Usul al Figh--Islamic Jurisprudence: Basics

Shah Abdul Hannan*

Knowing Usul al Figh is essential for understanding Quran and Sunnah and knowing the
sources of Islamic law and methods of making/ deriving Islamic law from its sources.

The subject was developed by Imam Shafii, Imam al Gazzali, Imam Razi, Imam Shatibi and
other Jurists .All of us should read a standard text book on Usul,if possible Islamic
Jurisprudence by Dr. Hashim Kamali.

Distinction between Shariah and Figh

Though both terms are used for Islamic law, still there is important difference.Shariah
means laws derived from Quran and Sunnah, both of these have many provisions regarding
law.On the other hand Figh includes, apart from above laws , the laws derived through
[jtihad (Juristic methodical efforts) by Jurists from other sources of Islamic law such as
Qiyas, Maslaha Mursalah, Istihsan, Urf (established custom not contrary to Islam), Istishab
etc. As laws derived by Ijtihad is considered Zanni ( not absolute or certain), following
these juristic views are not obligatory. (Please see Said Ramadan's book Three Major
Problems Confronting the Muslim World).

About categories of Shariah Hukm

If a Hukm (positive or negative order) is derived from Qati or unequivocal Matan or text
(Quran or Mutawatr Hadith which is reported by many Sahabas )and if the relevant text's
meaning is Qati or unequivocal then the law derived is called Farz by Hanafis (and Wazib
by other Mazhabs, they do not use the term Farz). On the negative side it is Haram
according to all jurists.

If the text or meaning is not Qati, then the Hukm is generally called Mandub that is Sunnah
al Muakkadah or Gairal Muakkadah.On the negative side the Hukm or the action becomes
Makrubh.

Usul also discusses classification of Hadith into Sahih,Zaif and Mauduh; also Mutawatr and
Ahad; also types of Mursal etc.

Usul also discusses Ijma (agreement of Ummah/ its scholars/ its Sahabis) and Taarud
(resolution of problem in case of apparent contradiction in Hukm )

You can go to BIIT website iiitbd.org/publications ) for Usul books.

According to many Jurists in future laws will be mainly derived through Maslaha (welfare
of individual/ society consideration) and Maqasid al Shariah (protection of life/
faith/children/property consideration).The scope of new Ijma and application of Qiyas has
become limited.

On Naskh (abrogation of any verse in Quran), most scholars think that there is no Naskh in
the Quran, no ayat of Quran has been abrogated.
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